Copnep>xaHue:

BBEOEHWE

B coBpeMeHHbIX ycioBuAax nepexona Poccnm K pbIHOHYHOM SKOHOMUKE rpakgaHckoe
nMpaBoO CTAHOBUTCSA OAHUM N3 OCHOBHbIX PEry/IATOPOB 3KOHOMUYECKOM XXN3HWN CTPaHbI.
HNecaTb neT Ha3zad Poccuda BCTynmMaa Ha NyTb PbIHOYHOM SKOHOMUKN. [epexon K
PbIHOYHOWN SKOHOMUKE MPMBES K CYLLECTBEHHbLIM U3MEHEHUAM B NMPaBOBON cpene, B TOM
yucne npomnsowna rnybokas npaBoBas pedopmMa BOKPYr AOrOBOPHbIX OTHOLLEHUN,
CBSA3aHHbIX C dHeprocHab)xeHneMm. MNMpexxHrne cnocobbl NMPaBOBOro peryanpoBaHuns
dHeprocHab)xeHnsa okaszasancCb HENPUMEHNMbIMU. ITO, NpeXXae BCero, CBSA3aHO C yTpaTon
roCcyaapCTBEHHbIX MOHOMOJIMW Ha 3HeprocHab)xeHne, NnpuBaTmM3aumnen 0CHOBHbIX
JHepreTnYeckux NpegnpuaTun.

HNaHHag paboTa noceBsALEHa U3yYeHnto ocobeHHOCTen 0Q4HOro U3 BUAOB AOMOBOPOB
KynJau - npoga<kun - 4oroBopa sHeprocHab>xxeHns. AKTyanbHOCTb UCCeN0BaHNA OaHHON
TeMbl 00ycnoBsieHa TEM, YTO OOroBOpP dHeprocHab>xxeHns aBnaeTcsa Hanbonee
pacnpoCcTpaHEeHHbIM BUAOM AOrOBOPOB N LLNPOTOW Chepbl ero npuMmeHeHns. Ponb
3HeprocHab>XxeHns NepeoueHnTb cerogHsa TpyaHo oroBop aHeprocHab>XxeHns- aTo
HeobXxoAMMbIN 3N1EMEHT XN3HK obuiecTBa, obA3aTeNlbHOE YyC0BME Pa3BUTUA SKOHOMUKM,
TaK KaK B CHab>XeHnn aHepreTnyecKnMm pecypcamm B Tom Uam NMHOM CTENEHN
HYy>XOaloTCcsa BCe Pusnveckmne n topnandeckme nmu IHeprocHab)>xeHme oTHOCUTCS K
neaTenbHOCTU, CBA3aHHOM C obecneyeHneM XnU3HeaesaTeNnbHOCTN HaceneHuns.

B HacTosAllee BpeMs 6OJbLUMHCTBO HaceneHus Poccum SBnaTCca noTpebutenamm
3JIEKTPUYECKON SHEPrn 1 He BCeraa O40BOJIbHbI TEM, KaK BbINMOJIHATCS YC/I0BUS
JloroBopa 3HeprocHab>xeHus. C Apyron CTOPOHbI, SHEProcHab)katoLle opraHu3aLuuy,
nmes 6onbLUYI0 e6UTOPCKYIO 3a40/PKEHHOCTb 3a NOCTABJIEHHYIO 3IEKTPOSHEPTr Ui,
CTanu NposiBNAThL Honee XKecTKyo TpeboBaTe/IbHOCTb B OTHOLLEHUM K ee NoTpebuTensm.
Takum 06pa3om, 3aKJloHeHne oONTUMaJIbHO HaZe)XXHOro AOoroBopa SHEProcHabXKeHuns
Nprobpesio Ba)HOE 3HaYeHNe A5 KakK4oro.

FNMABA 1. NMoHATME " 0CODEHHOCTHU AoroBopa
3HeprocHab>xeHus



[loroBop 3HeprocHab>XeHnss OTHOCUTCH K YACY LUMPOKO PaCMpPOCTPAHEHHbIX MO
cybbEKTHOMY COCTaBY, Tak Kak BCe hn3nYeckme n ropuanyeckme nmua B COBpeMeHHOM
MUpeE NMpaKTNYeckn He MoryT 06xoamnTbca 6e3 noTpebneHns 3NeKTPUYeCKON N TEMNJIOBON
3Hepruu, rasa.

OTHoOLWeHUs, CBA3aHHble C aHepronoTpebneHneM, onocpenyTCca 4OrOBOPOM
3HeprocHab>xeHuns.

CornacHo ctaTbe 539 'K P® no goroBopy aHeprocHab>xeHns saHeprocHab>xatowas
opraHm3aumsa obsasyetcs nogaBaTb aboHeHTY (MoTpebuTento) Yyepes NPUCOeaNHEHHYIO
ceTb dHepruto. A aboHeHT 06a3yeTCs onnavymBaTbh NPUHATYIO SHEPIUIO, @ TaKXe
cobnogaTbh NpeayCMOTPEHHbIN [OrOBOPOM pexum ee notpebnenuns, obecnevynBaTb
6e30MacHOCTb 3KCMJlyaTauMm HaXoAsAWNXCSA B €ero BeAeHUN SHEPreTUYECKMNX CETEN U
NCMPaBHOCTb UCMOJIb3YyEMbIX UM NpubopoB 1 0bopyaoBaHUS, CBA3AHHbIX C
noTpebaeHnem aHeprun.

N3 copnep>xaHns npmBeoeHHON HOPMbl BUAHO, 4TO AOrOBOPY dHEProcHab>XxeHns npucyLy,
pAO XapaKTepHbIX YePT, OTCYTCTBYIOLWNX Y 3HAYNTEJIbHOI 0 YMCa rpaKaaHCKo-
NpaBoOBbIX AOroBOpoB. K TaKOBbIM OTHOCATCSA HEOOXOAMMOCTb MMETb MPUCOEANHEHHYIO K
3HeprocHabXxatoLwen opraHmsaunm cetb, 06s3aHHOCTb aboHeHTa cobnoaaTh
npenyCcMOTPEHHbIA OOrOBOPOM peXXnM rnotpebnerHnsa sHeprmuun, obecneymsaTtb
6e30MacHOCTb 3KCNyaTaunum HaXOAALWNXCA B €ro Be4eHUN CeTen, NCNPaBHOCTb
TOKOMNPUEMHUKOB U NpnbopoB y4yeTa.

CywHOCTb O0OroBopa s3HeprocHab)xeHmnsa 3aK04aeTCs B TOM, YTO COrjlacHO eMy
OCYyLLEeCTBNASAETCHA OTNYCK 3HeprocHab>xatwen opraHmlaumen aboHeHTy (noTpebutento)
MaTepuasnbHoro 6nara, LEHHOCTN, KAKOBbIM SIBNSIETCH SHEPrus, Ha BO3Me34HOW OCHOBE.

[loroBopy saHeprocHab>xeHns NPUCYLL U YepTbl, KOTOPbIE HE ABNAIOTCS XapaKTePHbIMU
NN BOBCE OTCYTCTBYIOT Y AOroBopa Kyrnan-npoaakun, B TpaaAnLUMOHHOM NOHUMaHUN
3TOro UHCTUTYTAa.

B cuny ocobbix U3NYECKMX CBONCTB 3NEKTPOIHEPT NS HE MOXKET ObITb NMpeaMeToM
JlOroBOpa MMYLLECTBEHHOIr0 HallMa, I0roBOpPa XPaHEHUS, TakK Kak Mo UCTeYeHun
YCTAHOBJIEHHOIO CPOKa UMYLLLECTBO, NepeaaHHOe B COOTBETCTBUU C YKa3aHHbIMU
[OroBopaMu, 00/HKHO BbiTb BO3BPALLEHO. DNIEKTPOIHEPrUNa Xe noTpebnaercsa, u,
cflefoBaTesibHO, ee HEBO3MO)XKHO BO3BPaTUTb.

Ocobble cBONCTBa DNEKTPO3HEPIrNN: HEBO3MOXXHOCTbL 3pNUTEJIbHO 06Hapy)KI/|Tb ee Kak
BEllb, HAKONNTb Ha CKNaae B 3Ha4YnTesnibHOM obbeme ans NMPOMbILWLJIEHHOIO



noTpebneHns, orpaHNYEeHHOCTb NPMUMEHEHNS NPUHLUMNA BNAaAEHUS, PACNOPSXKEHUS MO
OTHOLLEHUIO K SHEPT UM KaK K BELLW, MPaKTNYeCKoe coBNageHne MOMeHTa NpPon3BoACTBa
N noTpebneHns 3N1eKTPOIHEPTrUN KaK eQNHOro BO BpeEMEHIN NpoLecca - Bbi3blBaau U
NPOAOJ/IKAOT BbI3blBaTb AUCKYCCUM B LMBUINCTUYECKOW HayKe. [0 Cero BpeMeHun HeT
€0MHOro MHeHnsa cpeamn UMBUINCTOB O TOM, ABJISIETCS JIN SHEPrUs BELLbIO (TOBAapoOM),
KOTOPYI0 MOXXHO KYMUTb UM NpoAaTh Kak 06beKT npaBa cO6CTBEHHOCTW.

TpagnuMOHHaA KoHLUenuus «BeLlleCcTBeHHON» COBCTBEHHOCTM NCXOAUT U3 TOrO, 4TO B
OCHOBE NOHATUNA NMYyLLeCTBEHHbIX OTHOLLUEHUWN NEXUT npaBo CcobCTBEHHOCTU Ha
MaTepUnalJibHble 06beKThl, BeLwun, a CaMo NOHATME nMyLlecTBa NMpuUpaBHUBAETCA KaK
alleKBaTHOE K NMOHATUIO BELLN.

Pa3BuTME NMPON3BOACTBA N SKOHOMUKUN MPUBENIO K MOAEPHM3ALNN KOHLEMNLMN
NMYLLLECTBA, K IOpUaNYEeCKOMY NPU3HAHMIO HOBbIX BUAOB MMyLLecTBa. K MMyLLEeCTBY Kak K
06beKkTy COBCTBEHHOCTM Ha4Ya M OTHOCUTb SNIEKTPOIHEPI MO N ras, a 3aTeM N gpyrue
BUAbl SHEPTUN U CbIPbS, BbIXOAALME 3a FPaHULbl TPAANLNOHHOIO MOHMMAHUS BELLW.

Apyrvm HanpaBleHNEM B paclUMPEeHNN Kpyra o6 beKTOB BELLHbIX NPaB ABUJINCH
pa3paboTka N NCNOJSIb30BaHNE KOHLUENUUN «becTenecHoro nMyLecTBa», Kyna oTHOCSATCS
3/IEKTPO3HEPrus, ra3 u LeHHble byMaru.

Kacasicb JoroBopa Ha CHab>XeHune aNeKTpPo3HEepPrnen Npu aHaanse nPaBoOTHOLLIEHWA MO
aorosopy noapsaga, M. M. ArapkoB oTMeYaJl, 4TO 31IeKTpu4yeckasa sHeprusa He aBngaeTcs
HW NPaBOM, HX BELLbIO, C/leaoBaTesIbHO, MO AOrOBOPY Ha 3/1IeKTPOoCHab)xeHne
3/1IeKTpoCcTaHuns obsasyeTcsa coBepwnTb paboTy, Heobxognumyto ona ocTaBneHUs
noTpebuTtenio sHeprum, a He nepepasaTb NocsegHeMy Kakoe-nmbo nmywecTso. OTcoaa
M. M. ArapkoB genaet BbIBOA4 O TOM, YTO O0Or0OBOP, COrJ1IaCHO KOTOPOMY 3/1eKTpudeckKas
CTaHuunsa 06a3yeTcsa cHabanTb NOTpebnTena aNeKTPU4ECKON SHEPTrNEN, HAANEXUT
cyMmTaTb OOroBOPOM noapana.

N3no>KeHHble naen ogHOro N3 KJacCMKOB POCCUNCKON LIUBUIINCTUKN HE YyTpaTUAnN CBOEN
3HAYUMOCTM N ybeanTeNnbHOCTU Mo apryMmeHTaumnm, XoTa € TON fasieKon Nopbl OTpacib
3HepreTukn npeobpasmnacb, COOTBETCTBEHHO, N3MEHWUINCb N MPaBOBbIE OTHOLLEHNS
3HeprocHabxeHuns. Cnoxxmnnacb MoLLHas s3HepreTu4yeckas cuctemMa, rno3BossAoLLLada
MaHEeBPUPOBATb 3/IEKTPUYECKON dHeprmen (MoWHOCTbIO) Ha 6obLINX PAaCCTOAHUSAX.
MponsoLwnn n CTPYKTYPHbIE N3MEHEHNS BHYTPU IHEPreTUYeCcKon oTpacsn, BO3HUKIA
crneuvannsaumsa No HanpasB/eHUsaM: NPOU3BOACTBO, JIMHNK Nepenavyun sHeprum, QyHKLNN
no cbbITy; chopmMmpoBancsa penepasibHbi ONTOBbLIA SHEPTETUYECKUN PbIHOK
3/IeKTPNYECKON SHEPruUn (MOLLHOCTK), TO €CTb chepa Kynan-npoaarku 3/1eKTpnyYeckon



3Heprum (MOLWHOCTN), OCyLLEeCTBAsSEMON ero cybbekTaMmum B Nnpeaenax eanuHom
JHepreTnyeckom cuctemol Poccun.

OnHaMnKa pa3BUTUSA NMPABOOTHOLLIEHWN SHeprocHab)xeHns Hawna Hanbonee
obcToAaTenbHoe u rnybokoe nccnengoBaHue B Tpydax M3BECTHOMO LMBUANCTA
npodeccopa C. M. KopHeeBa, NOCBALWLEHHbLIX MPaBOBON NpMpoae O0roBopa
3HeprocHab>xeHuns. OH BNepsblie NOCTaBM BOMPOC O CAMOCTOATENIbHOCTU AaHHOIO
[0roBopa, npuLlles K BbIBOAY O TOM, 4TO NpeaMeToM pacCMaTpMBaeMoro 4orosopa
ABNAETCS dIeKTpMYECcKasa aHeprus, Kak LeHHOCTb, 9KOHOMMNYeckoe bnaro.

Euwle ogHa ocobeHHOCTb Ny6/IMYHOrO A4OroBopa, KOTOpbIe KacatoTcsi ocobeHHoCTen ee
NMPaBOBOro PeryanpoBaHus.

Ho Tak)xe cBuaeTenbcTByeT 06 orpaHmnyeHme npuHumnna ceoboabl Aorosopa B
OTHOLLUEHNN LAaHHOro CorfaleHns, 3aK/4aeTcss B TOM, 4TO MMMNepaTUB NpaBoBble
HOPMbI, onpegensatoLwmne ycnosma nybam4yHoro gorosopa, MoryT 6biTb YCTAaHOBNEHbI He
ToNbkKo PepepasibHbIM 3aKOHOAATENLCTBOM, KakK 3TO MMeeT MeCTO B 60/bLLINHCTBE
CJlydaeB, HO TakXXe nocTaHoBneHneM MpaBuTenbLCTBA.

Mpu3HaHWe 3aKoHOLATesieM gorosopa 3HepFOCHa6)KEHI/IFI rocyaapcrtBeHHO - BJie4eT
npnMmeHeHne K oTHoweHnAaM, CBA3aHHbIM C 3aK/lo4eHneM HaCTodwero orosopa, npasun
3aK/lo4YeHnA 0orosopos obazaTenbHoOro.

Cepa NnpuMeHeHns BbllleyKa3aHHbIX NOJIOXKEHU 0 NOPSALAKE N YCIIOBUAX KOHTPAKTOB,
obsA3aTesnbHbIM A48 O4HOW U3 CTOPOH TOJIbKO B TeX C/y4asX, Korga B COOTBETCTBUM C
3aKOHOM, UHbIMN NPaBOBbIMN aKTaMN WU COralleHneM CTOPOH He NpeayCMOTPEHbI
WHble NMpaBuia U yCNOBUS KOHTPAKTOB, KaK 3TO MMeeT MeCTO B CBA3M C AOrOBOPOM
3HeprocHab>xeHns opraHusaunn (Lopuanvyecknx aumy,).

MpaBuna 0 NOpPSAAKE U YCNOBUSAX KOHTPAKTOB, 06s13aTeNbHbIM A5 0AHOWN N3 CTOPOH,
N3N0>XeHbl B CT. 445 Npa)kgaHCKOro kogekca Poccunckonm depepaumm B OTHOLLEHNN
OBYX pa3/INYHbIX CUTYaUMNSAX:

-Koria o6s13aHHOEe N1uo (3HeprocHabXxallLllen opraHn3aLnm) BeiCTynaeT B POJn JINLLO,
noJsiyuymsLLlee NpensioXKeHne 3ak/4YnTb A0roBOP, UK KOrAa OHa AenaeT noapaadnka
npeano)XXeHne o ero 3akatyeHun. B obonx cnyvasx obuiee npaBnio, B COOTBETCTBUN C
KOTOPbIM NpaBo 06paTUTLCS C MICKOM B Cy [, O Pa3HOrNacusax no oTAesibHbIM YC/IOBUSAM
norosopa. A Takxe 0693aTb ero 3akJ/ll04eHME BO3JIOXKEHA Ha IML0, KOTOPOE 3aKJ/itovaeT
JIOrOBOPHbIE OTHOLLEHUS C YYAaCTHUKOM, B OTHOLLEHUN KOTOPOro o6a3aTeNbCTBO
3aKJII04UTb JOrOBOP.



Mony4nB oepTy (MPOEKT AoroBopa), CTOPOHA, AJis KOTOPOW 3aKJIl0YEeHNE A0roBopa
o6s13aTeNbHO, AOJ/IXKHA B TEYEHME TPUALATM AHEN PAaCCMOTPETb NPeasloXKEHHbIE YC/I0BUS
KOHTpakTa. PaccMoTpeHune ycnoBuin 4oroBopa 1 NoAroToBka OTBETA Ha NpenJsioXeHune
3aKJI04YUTb AOroBOp ABASETCSH 00593aHHOCTbLIO, @ HE MPABOM CTOPOHbI, B KOTOPOW
NOCTYNWJI0 NPeaNoXXeHNE, KakK 3TO NPOUCXOAUT NPU 3aK/0YeHUN OoroBopa B 06bIYHOM
nopsiake.

Mo pe3ynbTaTaM paCcCMOTPEHUS NPeasioXKeHHbIX YCJI0BUA AOroBOpPa BO3MOXXHbI TP
BapuaHTa.

Bo-nepBbIX, NosHOe 1 6e30roBopoYHOe NpUHATME (MognucaHue gorosopa 6e3 NnpoTokona
pa3Horfiacui). B a3ToMm cnyvyae [0roBop CHNTAETCS 3aKJI0YEeHHbIM C MOMEHTA MNOoJTyYEeHUS
NNLOM, Npeanaras, 4Tobbl ero 3ak/lo4YnTh, YBEAOMIEHNSA 0 ee NPUHATUN.

Bo-BTOpbLIX, yBeAOM/IeHME 06 akLenTe Ha UHbIX YCI0BUSX (B CTOPOHY JINLIO, KOTOpOEe
NpeanoXXnno 3ak4YNTb 40roBOpP, NOAMNMCAHHBLIX 3K3EMIJIsipa AOroBopa, BMECTe C
NMPOTOKOJ/IOM pa3Horaacui). B otnndme ot obuiero nopsaka 3akto4eHNs 00rosopa,
KOr[a akLUenT Ha MHbIX YC/IOBMSX, PACCMATPMUBAETCS B Ka4eCTBE HOBOMO MpeasioxKeHuns,
noslyyYaTb yBeAoMaeHne o6 akuenTe Ha UHbIX YCNOBUAX U3 CTOPOH ob6si3aHa 3aK04YNTh
norosop. [laeT nNpaBo nvuy, HanpaBuBLLUEMY NpeaJsioXKeHne, nepeaaTh pasHoriacus,
BO3HUKLUME MPWU 3aKJ0YEeHU OOroBopa, Ha PacCMOTPEHME cyna B TeyeHue 30 AHEn co
OHS noslyvyeHus yeegomaeHns ob akuenTe opepTbl HA UHbIX YC/IOBUSIX.

B-TpeTbux, ysegomneHue 06 oTKa3e OT 3aK4YeHns KOHTpaKTa. 9TO umeeT
I'IpaKTI/I‘-IeCKI/IIZ CMbICJT MNP Hann4dnm 06CcTOATENBLCTB, KOTOpPbIE CHNTAOTCA MO 3aKOHY,
OOJIKHbI 6bITb Pa3yMHbie NMPUYNHbI, KOTOpPbIE ABIAKOTCA NMOBOAOM OJ1A OTKa3a OT
3aK/04YeHNA KOHTPaKTa.

CBoeBpeMeHHoe yBeJoMJIeHNEe LA, HanpaBuBLLEro npensioxxeHue, ob oTkase B
3aKJIIOYEHUN [OroBOpPa MOXET n36aBUTb CTOPOHbI, 06S3aHHYI0O CBOUM 3aKJ/II04UTL, OT
BO3MeELLEHUS YObITKOB, BbI3BaHHbLIX HEOOOCHOBAHHbLIM YKJIOHEHWEM OT 3aKJ1l04YEeHUS
Jlorosopa.

Ecnun npeanoxxeHme ncxognT OT CTOPOHbLI, 0683aHbl 3aKJII04YNTb A4OroBOp (Kak 3TOo
06bI4HO MMeeT MeCTOo B A0roBope 3HeprocHab>xeHus), 1 No ee NpensioXXeHuo, ecTb
OTBET, APYroro inua B BUAE NPOTOKOJ1a pa3HOorjacui no yCcJoBUSAM CoralleHus,
HanpaBieHHble Ha nepuoa 30 aHen. NapTun HanpaBua NPoeKT aorosopa (obsA3aH
3aKJII04YNTb LOroBOpP), ClefyeT pacCMOTPeThb pa3HOorjacus, KOTopble BO3HUKAIOT B
TpuauaTUAHEBHbIN CPOK. 10 pe3ysibTaTaM pacCMOTPEHUS ABa BO3MOXKHbIX BapnaHTa
O0EeNCTBUA B OTHOLLUEHNN CTOPOHbI 3a9BUJIN O CBOUX Pa3HOrJacusax K npenjaraeMbim



ycnoBudaM 0oroesopa.

Bo-nepBbiX, NPUHATNE AOrOBOPa B peAaKLun, 3anncaHHble B MPOTOKOJ1€ pa3Hornacun
OPYron CTOPOHbLI. B 3TOM cniy4yae OOroBop cCHMTAETCA 3aKII0YEHHbLIM C MOMEHTA
NoNyYEeHUs CTOPOHON YBEAOMJIEHUS O MPUHSATUM COOTBETCTBYIOLLNX YCIOBUIA AOroBOpa B
ee pegakuun.

Bo-BTOpbIX, COObLLEHME CTOPOHE, 3aABJAsA, YTO CNOpP C YC/I0BUAMU A0rosopa, o6 oTkase
(MONTHOCTBLIO NN YaCTUYHO) NPOTOKOIa pa3Horaacuin. NMonyvyeHnsa yeegomsaeHns ob
OTKJIOHEHUN NPOTOKOJIa pa3Horaacum nianm oTCyTCTBME OTBETa O pe3yJsibTaTax ero
paccMOTpeHus 00 NCTeYeHUs TPUauaTUAHEBHOrO CpOKa NpenocTaB/ieHNs NpaBon
CTOpOHe, KoTopas 06bsaBMAa 0 pa3nmMynax npegsaraembix ycnosum gorosopa, bynetr
obpaTnTbCca B cyn ¢ TpeboBaHMEM O paCCMOTPEHUN CMOPOB, BO3HMKAKOLWMUX Npn
3aKJIlD4EeHNN LOroBopa.

YK/IOHeHne OT 3aKJIl04eHNA A0roBopa MOXKET NMpuBeCcTU K nuaMm, B OTHOLLUEHUN KOTOPbIX
0653aHHOCTb 3aKJI04YNTb OOroBop, AByX TUMOB MNpaBoOBblE MnocsiegcTenA.

-pelweHne cyna, 4Tobbl 3aCTaBUTb 3aKJIIOYEHUS OFOBOPaA, KOTOPOE MOXKET ObiThb
NMPUHSATO MO 3aABJIEHNIO OPYrON CTOPOHbI, HanpaBueLlen ogepTy, 0653aHO BO3MECTUTb
NPYron CTopoHe yObITKWY, BbiI3BaHHbIE YKJIOHEHMEM OT 3aKJ/IIO4YEHUS KOHTPAKTa, KOTOPLIN
TaK>Xe NPOU3BOANTCS MO PeLUEeHNIo cya B Cily4ae He060CHOBAHHOIO YKJIOHEHUS OT
3aKJII0YEHUSI KOHTpPAKTa.

HapyleHne CpoKoB pacCMOTpeHUs ohOpPTOB APYron CTOPOHbI, MPOTOKO1a pa3Horaacun,
npeayCcMoOTPEHHbIX CTaTben 445 'pa>kgaHCKOro Kogekca, CTopoHa, o6s3aHHas
3aKJII0YNTb AOrOBOP, MOXKET NPUBECTM K €e HeraTUBHbIE MOCNeACTBUSA, Aa)Ke B CJly4ae,
ecnu cyn npusHani, 4To He0bOCHOBAHHLIM YKJIOHEHUEM OT 3aKJl04eHUsA gorosopa. Ha
3TOWN CTOPOHE MOXXHO OTHECTU pacxobl MO rOCYyAapPCTBEHHOW MOLUWINMHE, TaK Kak Aeso B
cyne, 66110 U3-3a ee HENPaBUILHOIO AENCTBUS.

B Tex cnyyasx, korga aboHeHT aBnseTCsa PU3NYeCKNM AnULOM N SHEPTUM ABNAETCH
nocsiefHNM B LLeNsxX BHYTpeHHero notpebneHns, 3akoHofaTeb AOMNYyCKaeT
YyNPOLLEHHbIN NOPSAO0K 3aKJ0YeHNa O0oroBopa:

-0N15 TOro, 4Tobbl NPU3HATHL AOrOBOP 3aKJOYEH, JOCTAaTOYHO NEPBOro PakTUYeCcKoro
NoAK/tOYEeHNA abOHEHTa B YCTAHOBJIEHHOM MOPSAAKE K NMOAK/IIOYEHHbIX K CETMW.

JloroBop aHeprocHab)xeHns, NoanncaHHbI 4OroBOp 3HeprocHabXKawLen opraHmsaunm
Cc abOHEHTOM - rpa)kJaHNHOM, MOXKET OblTb OTHECEH K JOroBOpPaM O NPUCOeaNHEHUN.



3TO NoHATME 0O6benHSAET B €A4MHOM TUMEe TeX KOHTPAKTOB, KOTOpble ObI/IN 3aK/TH0YEHbI
Ha NpUcoeanHEHNEe K 04HON N3 CTOPOH YCJIOBU NOr0OBOPa, HEKOTOPbLIE U3 CTOPOH B
bopmynapax NaM UHbIX CTaHAAPTHLIX POpPMaXx.

Takum obpa3om, KpuTepmem ON5 BblAENIEHUS BCEX MPaKAaHCKO-NPaBOBbIX OrOBOPOB,
O0roBopa, He BbiTeKawwme n3 ero ob6a3aHHOCTEN N XapaKTep OeATesIbHOCTU, O4HOW U3
CTOPOH (0bwecTBeHHOCTH), U crocob 3akNyYeHnsa gorosopa. Takum obpasom,
XapaKTepHble 0COBEHHOCTN Takoro AoroBopa onpenenatoTca B npeobnagatoLlen
CTEeneHn IpPNaNKo-TeEXHNYECKne hakTopbl U MOXXHO HAaWTN B TEXHNYECKON obnacTu,
A0roBOpHON paboThl.

NNNMABA 2. NpepamMmeT porosopa

MopsAaoK 3aK/l04eHUA OroBopa aHeprocHab>XeHns pasn4yaeTca B 3aBUCUMOCTU OT
TOro, 3aKJIl04YaeTCH 1M LOroBOP C rpa>KAaHVWHOM U pUANYECcKM nnuoMm. MNpouenypa
3aKJII0YEHNS U NpeKpaLlleHnsa Aorosopa C rpa>kgaHamMm Ha notTpebneHne sHeprum Ha
ObITOBbIE HY>XXAbl ynipouwleHa. CornacHo cT. 540 'K P® B cnyyae, korga aboHeHTOM Nno
O0roBopy aHeprocHab)>xeHns BbICTYNAET rpa>KAaHWH, UCNONb3YIOLWNNA SHEPTrn0 ANS
ObITOBOro NoTpebneHns, 4OroBop CHMTAETCH 3aK/IOYEHHBIM C MOMEHTA NepBOro
haKTMYeckoro noakatyeHna aboHeHTa B yCTaHOBJIEHHOM NopsakKe K npMcoeanHeHHon
ceTn.

Takow OOroBOp CYMTAETCS 3aKJIIOYEHHbIM Ha HeonpeaeneHHbIN CPOK, eCI MHOE He
npenycMoTPEHO corjlalleHneM CTOPOH.

C y4eTOM MHOIMO4YUC/IEHHOCTWN NoTpebuTenen sHeprun, ANNTESIbHOCTU A0MrOBOPHbIX
cBsA3en u B Lenax obecrnedyeHmnsa cTabunbHOCTM JOMOBOPHbLIX OTHOLIEHUA M. 2 Ha3BaHHOW
cTtaTbn K PO npeayCcMOTPEHO, YTO AOrOBOP IHEProCHaAbXXEeHMS, 3aK/II0YEHHbIN Ha
onpeneneHHbIN CPOK.

CyunTaeTcs NpoaJIEHHbIM Ha TOT XXe CPOK M Ha TexX XKe yCJI0BUSAX, eC/i 00 OKOHYaHU4
CpOKa €ero OEeNncTBuSA HXU ogHa U3 CTOPOH HE 3adaBUT O €ro npekpaweHnmn nin nNasMmeHeEHNn
nmbo 3aKNYeHUN HOBOIO O4oroBsopa.

3TO NPaBUI0 OTHOCUTCA KaK K IOPUONYECKUM, TaK N K PU3NYECKUM N1L,AM, C KOTOPbIMU
3akto4eH aoroBop. OHO yCTpaHSAEeT BO3MOXXHYIO HeornpeaeieHHOCTb BO
B3aMMOOTHOLLEHNAX aboHeHTa 1 3HeprocHab>xatoLen opraHM3aumm Ha nepuoa
nepesakitoyeHns 4orosopa, ANSWNNACA MHOMda MecsLaMu.



B cooTBeTCcTBUKM C N. 2 CT. 539 Npa)KAaHCKOro Kogekca A0roBop 3HeprocHabxeHuns
SIBNIA€TCS BbI30B, €CJZIN OH COOTBETCTBYET TEXHNYECKNM TpeboBaHMNAM
SHepronpuHMMaKrLero ycTponcTea. [Ana peanmsaumnm 3Tux ycnosmm, aboHEHT LO/IKEH
06paTUTbLCA B SHEPreTUYECKY0 KOMMaHUIO O NOOK/IOYEHNN K CBOEN CETHU.
DHeprocHab>xatoLlas opraHm3aumns BblgaeT TeEXHUYECKME yCnoBus, Heobxognmele ans
3aKJIlO4EHNS O0roBopa NocTaBku. MNocsie BbIMOJHEHNA TEXHNYECKUX YCIIOBUN
JHeprocHab)xatoLlen KoMnaHnen BolgaeT CNpaBKy O CBOEN AeATeNIbHOCTU U aKT O
aonycke npnbopoB yyeTa K pacyeTaM. DTOT cepTudukaT aboHeHT nogaeT B
COOTBETCTBYIOLLMN OpraH rocyfapCcTBEHHON BJIACTU, KOTOPbLIVM NPOBepsAeT Ha
COOTBeTCTBME 3aBo abOHEHT NpaBuia YCTaHOBKN 3eKTpocTaHumn (MY3) n Bolgaye
pa3pelleHns 3/IeKTPOYCTaHOBOK B 3KCMlyaTauuto. Peanmsaumns 3Tux ycaosmm, aboHeHT
nMeeT NpaBo 3aKJ0YUTb AOroBOpP dHeprocHab>xeHnsa. IHeprocHab katowas
opraHu3sauma npeasaraeT CBOUM NPOEKTOM 0rosopa.

MopsanoK cornacoBaHus ycnosmnm nyban4yHoOro gorosopa perynmpyeTcs cT. 445
(pa>kgaHCKOro Kkogekca. B nyHKTe 2 naHHOW CTaTbW nNpegycMaTpuBaeT, 4TO, eCcin
othepTa (MPOEKT A0roBopa) NCXOOUT OT CTOPOHbLI, A1 KOTOPON KOHTPAKT n
npeanoXXeHne nMmeeTcs OTBET APYron CTOPOHbI B BUAE NMPOTOKOJ1a pa3Horiacum K
yCNoBUAM O0OroBopa, HarnpaBJsieHHbIN B TedeHne 30 gHen, pecypcocHabxatouwasa
opraHu3aums OosXKHa pacCMOTpeTb pa3Horiaacnua B TedeHue 30 gHen.

Pe3ynbTaTbl TAKOro paCCMOTPEHUS, SHEProCcHabXXatoLwasa opraHn3aynsa MoXXeT NMPUHATb
O0roBop B pefakuunm, 3apMKCMPOBAHHOW B NPOTOKOJIE pa3HOr1acun Apyrom CTOpoHbl. B
3TOM C/Qly4ae OOroBOp CHUTaAETCS 3aKJIIOYEHHbIM C MOMEHTA MOJIYYEHUSA 3TOWN CTOPOHOW
MN3BELWLEHNA O NPUHATMM COOTBETCTBYOLLMX YCNOBUA AOrOBOpa B ero pegakuunn. B
MPOTMBHOM C/ly4ae 3HeprocHab)kawLwasa opraHnsaumsa BnpaBe yBeaoMUTb NapTum
NMPOoOBO3raacuia criopa ycaoBMUa A0OroBopa, 0TKa3aTbCsA OT BCEX UM HYaCTU NMPOTOKON
pa3Hornacun.

YBegomneHme o6 0OTKIOHEHNN NPOTOKOIa pa3Hornacum nmbo oTCcyTCTBME OTBETA O
pe3ysibTaTaxXx ero pacCMOTPEHUS No nctevyeHnmn 30-4HEBHON0 CpOKa AaeT NpaBo CTOPOHE,
3a8BUBLLUEN O pa3HOrjacmax K npeasioXXeHHbIM yCnoBMAM Jorosopa, obpaTuTbCs B cy A
A5 paCCMOTPEHNS CNOPOB, BO3HUKAlOWMX Mo A0roBopy. Ecnv B apbutpa>kHbin cyq B
TeyeHme 30 gHen ¢ MOMeHTa pa3Horjacun No ycaoBMsaM OOroBopa, OTHOCALLMMCS K
CYLLECTBEHHbIM, AOFOBOP SABASETCS HE 3aK/IIOYEHHbIM.

HeoboCHOBaHHbIN 0TKa3 X03aNCTBYOWero cybbekTa, 3aHUMaloLWero oOMUHMpytoLee
MosIoXKeHne Ha pblHKe, Aorosopa c notpebutenem cynebHom n apbutpakHom nNpakTmkKe
pacCMaTpuUBaETCA Kak 3/10ynoTpebneHmne AOMUHNPYIOLWNM NOJIOXKEHNEM.



OpraHmn3aunsa obpaTtunacb B apbuTpakHbI Cya C 3a9BJIEHMEM O MPU3HAHUN
HeOeNCTBUTESIbHbLIM peLleHnsa n npeannucaHna aHTUMOHOMOJILHOIMO opraHa o
MOHY>XAEHNN 3aKJII04NTb AOrOBOP Ha MOCTaBKY 3/IEKTPOIHEPrnUn rno CBOUM CETAM.
OpraHumsaumnsa cocnanacb Ha TO, HTO OHa SABNSETCA COOCTBEHHMKOM CeTeln 1 Ha
OoCHoBaHuM cTaTbun 209 MNpa)KaaHCKOro Kogekca Poccmnckonm degepaumm nMeeT NpaBo
pewaTb BONPOChbl 06 NX NCMOJIb30BAaHUN KOHKPETHbLIMK NoTpebuTenamu.

ApOUTPaXKHbIN Cyd OTKJIOHW 3TW OOBO/bI 3a9BUTES, OCHOBLIBASICb Ha CNEeAYIOLLEM.
CobCTBEHHUK MMEET NMpaBo pacnopsXKaTbCs N0 YCMOTPEHUIO CBOUM UMYLLECTBOM, €C/n
ero AencTBuUsl He HapyLatloT npaBa APYrnx auL.

CtaTtbsa 10 NpaxxpgaHcKoro kogekca Poccunckon denepaynm He gonyckaet
NCNOJIb30BaHME rpaXkKaaHCKUX NpaB B LEesX OrpaHUYeHNs KOHKYPEeHUMN 1
3noynotpebneHne GOMUHNPYIOWNM MOSIOXKEHNEM Ha PbIHKE.

[MpaBuna noBefeHNA Ha pblHKe XOBHVICTByIOLLI,VIX Cy6'beKTOB, 3aHUMarWwnx
OOMUNHMPYOLLee NnoJsioxXeHne, oripenesieHbl cTaTben 5 3akoHa O KOHKYpeHUnn, KoTopas
3aripewaeT MM O0TKa3blBaTbCA OT 3aKJZIIOHEHNA OOroBopa C OoTAEJIbHbIMU MOKYyMNaTenaMn
(ecnm eCcTb BO3MOXXHOCTW.

MpuMmeHeHne cTaTbun 10 Mpa)kaaHCKoro kogekca Poccuninckon depgepaymm K
B3aMMOOTHOLLUEHUAM CTOPOH He MPOTUBOPEYNT aHTUMOHOMOJIbHOMY 3aKOHOL4ATENIbCTBY.
MoCKOoNbKY NpeacTaBsieHHbIE MaTepuaibl CBUOETENLCTBOBANIM O 3/10ynoTpebneHnm
OOMUHNPYIOLNM MOJIOXKEHMEM CO CTOPOHbI 3a8BUTeA, Cyd HAa OCHOBAaHUWM MyHKTa 2
ctaTbn 10 NpaxkgaHCcKoro kogekca Poccmnckon degepaunm, NnpaBoOMepHO OTKa3asl eMy B
3awuTe.

PaccMoTpuM MopanoK paspelleHns pa3Hori1acuil CTOPOH, BO3HUKALWMX U3 A0oroBopa
3HeprocHab)xeHunsa (Tak Ha3blBaeMble NPenaoroBOPHbIE CMOPbI), K KOTOPbIM OTHOCSTCS
pa3Hornacus mexxay CToOpoHaMum Mo CyLLeCTBEHHbIM YC/I0BUSIM ,0roBopa:

- 0 KOJIM4eCcTBe NOCTaB/ISEMON SHEPTUN U peXxmMa noTpebneHuns;

- 0 KayecTBe NoCTaBASeMOW 3Hepruu;

- 0 UeHax (Tapudax) Ha npunaraemMomn sHeprum n NOpPsaoK ee onsaThbl;
- 06 OTBETCTBEHHOCTWN CTOPOH 3a HapyLleHne A0rosopa;

- 0 pa3Mepe N Nopsiake B3IMMaHUSA HEYCTOWNKMY;



- Ha rpaHuUe pasaeneHns OTBETCTBEHHOCTY;
- MOPSAOK, BPEMS, OFrPaHNYeHUss UK NpeKpaLleHns noaaym 3N1eKTPO3HEPTrnm;
- MOPSAAOK OOHOCTOPOHHEr0 pacTOp>XeHna 4Oorosopa.

Ana ncknoyveHnsa owmbok npu obpalleHun B Ccyf, 3a paspelueHnemM npennorosopHoro
criopa rno AoroBopy aHeprocHabxeHusl, HeobxoAMMO YYNTbIBaTb HOPMbI 3aKOHa,
KOTOpble PeryampyoT NOPsSA0K 3aKJII0YEHWS A0roBOpa 3TOro Buaa.

Mpn HeobOCHOBAHHOM OTKJIOHEHUN 3HEProcHabXXatlowen opraHn3aumm oT 3aK4YeHN
DOroBopa NPUMEHAKTCS MOJNIOXKEHUS, NpeaAyCcMOTpPeHHble n. 4 CcT. 445 TK PO, T.e.
A0roBoOp, MOXXET ObITb 3aK/04eH B NPUHYONTENBLHOM NopagKe no pewweHunio cyaa. Kpome
TOro, aboHeHT Bnpase noTpeboBaTb B3blCKaHME YObITKOB, BblI3BaHHbLIX YKJIOHEHMEM OT
3aKJIl04eHNsa 0orosopa.

OcobeHHOCTN 3Heprmna Kak obbekT 4oroBopa sHeprocHab>xeHnsa onpenenseTt
cBoeobpasne ero NpuHATUSA HoMep aboHeHTa. KOHeYHO, B 3TOM C/ly4ae BO3MOXXHOCTb
npueMa 3Heprmm, Kak NpocTon ToBap, T.e., Mpu BM3yaslbHOM OCMOTPE, CHUTasa eanHuL,
ToBapa, n T.4. CywecTByeT CU/ibHasa CBSA3b MeXAY NPOM3BOACTBOM dHEpPrun B ee
notpebneHusa B faHHbI MOMEHT BPEMEHM, YTO NO3BOJISET FOBOPUTL O HEMPEPLIBHOCTH
TEXHOJIOrMYECKOro npouecca npon3BoacTea U notpebneHus sHeprun. Takum obpasom,
KOJINYECTBO PaKTUYECKM NPUHATBLIX SHEPrUM onpenenseTcsa nokasartenamum npnbopos
yyeTa. 9To 06CTOoATEeNbCTBO MMeeT ocoboe 3HaYeHme B CBA3MN C TEM, YTO CMOpbl Mexay
3HeprocHabXxatLwen opraHmnlaumnen n aboHEHTOM MO KOJINYECTBY OTNYLLEHHOW SHEPTrun,
KaK MpaBuJio, BO3HNKaET B BUAE C/I0OXXHOW TOYHOCTU 3amMepoB. [Mopagok onpeneneHns
KoJiIn4ecTBa NOAAHHbIX SHEPrun n ocrnapmeaTb TOYHOCTb MOKa3aHUM NpmbopoB yyeTa, B
cyLwHocTun, ocobon hopMon NPUHATMA SHEPrUM B KoamMYecTBe. [1oroBopoMm
JHeprocHab>xeHnsa Mo)xeT bbITb NPeayCcMOTPEHO NpaBo aboOHeHTa N3MEHATb KOIMYECTBO
JHepruu, onpeaeneHHoe 40roBOpPoM.

MNocTaBnsieMble sHeprocHabxatLen opraHmsaumm aboHeHTa, sHeprus ee Ka4ecTsBo
OOJDKHbI COOTBETCTBOBATL TpeboBaHUAM, YCTAaHOBJIEHHbIM MOCYAAapPCTBEHHbIMUN
CTaHOapTaMn N MHbIMK obBA3aTesIbHbIMU NpaBMAaMmN MK NPegyCcCMOTPEHHbLIM OrOBOPOM
3HeprocHab>xeHuns.

MapaMeTpbl 415 oONpenesieHnst Ka4yeCcTBa 3NEKTPUYECKON SHEPT NN, HAMPSXKEHUS U
4yacToTbl. Ka4eCcTBO TEMIOBOW 3HEPrUM XapaKTepusyeTcs TeMnepaTypbl U AaBJIEHUS
napa, TeMnepaTypbl ropsiyen Boabi.



3HaYeHWe Harnps>XeHns onpeaenseTcss CTOPOHAMN NP 3aKlYeHNN OOroBopa
3HeprocHab)xeHus. NMpenocTaBneHne CTOPOHbI UMeeT NpaBo ONpeaennTb B YroBope
HeobxoAnMble HaMpPs>XKEHWSI B CBSA3N C TEM, YTO 3JieKTpuyeckoe obopynoBaHue
pa3inyHbIX NoTpebuTenen, npeaHasHavYeHHble aAna paboTbl C onpeaesneHHbIM
Hanps>xeHueM. NMosTomy, Npu BbIbope HAaNPSAXKXEHUSA-YHACTHUKN OOJIKHbI UCXOONTb U3
TEXHUYECKUX XapaKTepUCTUK yrnpaBieHns sHeprocHab)xeHnem nokynaTtenemn n pexmma
ero skcnayaTtauyuu.

Ewe oVH NapaMeTp KaYyecTBa 3JIEKTPO3HEPrUN - HAaCcTOTY TOKa onpeaenseTcs
rocyapCTBEHHbIMU CTaHAAPTaMM U HE OTHOCATCSA K YCJIOBUSM 0roBopa,
CreHepupoBaHHbIe MO COrlalleHMNIo CTOPOH.

CyuwiecTBeHHON 0COBEHHOCTbIO OTHOLUEHWW, CBA3AHHbIX C MOCTAaBKOW 3N1e€KTPNYECKON
JHeprun, ABNAeTCa TOT PaKT, 4To cobntogeHmne TpeboBaHNI K Ka4eCTBY 3JIEKTPNYHECKON
JHepruun, HanNpPsMyto 3aBUCUT OT AENCTBUN HE TOJIbKO dHeprocHab xatoLen
opraHusaumun, Ho u noTpebutenen. HapyweHns noTpedbutenemM npasua 3KCrayaTaynuu,
nx notpebutenen n pexxnma notTpebaeHnsa 31eKTPUYECKON SHEPTUN MOXKET NMPUBECTU K
CHV>KEHUIO NoKa3aTesie KayecTBa 3JIEKTPNYECKOW SHEPrum, B TOM 4YUcCsie NoCcTaBoK
3/IeKTPO3HEPrn oT Apyrux notpebutenen. N sHeprocHabxatowmmMm opraHmnsaunsamm,
4aCTO HEe MMEelT TEXHNYECKOro noTeHumana s ycTpaHeHNa Taknx HapyLUeHnn.

B cnydae HapylleHns sHeproHcabxatolwen opraHmnsaunen TpeboBaHnin, npeabaBaseMblX
K Ka4eCcTBY aHepruun, aboHeHT BnpaBe NPUMEHUTb K HEN OTBETCTBEHHOCTb B Nopsake u
pa3Mepax, NpenycMoTpeHHbIX CT.547 Mpa>kgaHCKoOro kogekca Poccmnckon degepaunun.

Kak u gna apyrux (MoMMmMo OTBETCTBEHHOCTUW) MOC/IEACTBUA HEVUCTIONHEHNSA NN
HeHape)alwero ncnosiHeHmnsa obsazaTenscTBa, TO abOHEHT BNpaBe BOCMO/1b30BaTbCA
CBOVM NpPaBOM OTKa3aTbCHA OT OMNJiaTbl TAaKOW 3Heprun. B aTom cnyvae, C y4eToM
haKTM4eCcKoro ncrnosib3oBaHUs abOHEHTOM 3Heprum (XoTs, He oTBEYaLWNX
TpeboBaHMAM K KayecTBY) [(pa>KaaHCKOro Kogekca fAan 3HeprocHabxaroLuyto
opraHm3aumio, NoAaBLUYIO HA3KOIro KayecTBa aHeprun, sBnpase TpebosaTb 0T aboHeHTa
CTOMMOCTM TOro, 41o aboHeHT HeoCcHoBaTeNbLHO cbeper BCcaeacTBNE UCMOIb30BaHUS
3TOW dHepruu.

Pe3toMunpy$ BbllLeCKa3aHHOE, MOXXHO cAesiaTb BbiBOA, YTO dHeprocHab>xatoulas
opraHmsaumsa obsasaHa nogaBaTb abOHEHTY IHEPrui0 B KOJIMYECTBE, YKa3aHHOM B
dusnyecknx egnuHuLax B oorosope. Pexxmm nutaHma goskeH 6biTb cornacoBaH
CTOpOHaMu 1 HabnaaTb CO CTOPOHbLI dHeprocHab>katowen opraHnsaunm. Konmyectso
noAaHHbIM 3HEPrnUN N UCNOoIb3yeMoro aboHeHTOM gorosopa (notpebutenem)



onpenensieTcsi No AaHHbIM 0 ee PaKTUYeCKoM noTpebneHunu.

OLHOM N3 OCHOBHbIX 3a4a4 NoTpebuTens No 4OroBopy SHEepProcHab)xeHuns - onnaTa
SHepruun. Kak npaBuo, ornsiaTa SHEPrun nNpom3BoanTCs 3a PakTUYeCKN NPUHATOE
abOHEeHTOM KOJIMYEeCTBO SHEpPrum B COOTBETCTBUM C AaHHLIMKU y4yeTa aHepruun. NHoe
MOXXeT BblTb NPeayCMOTPEHO 3aKOHOM, NHBbIMU MPaBOBbLIMU aKTaMN WX COrNalleHneM
CTOpPOH.

BbinnaTbl, nony4aeMble aboHEHTOM 3HEPrumn Ao/IXKHa NPOU3BOANTLCSA MO LieHaM,
perynmpyembiM rocyapcTBoM. 'pa>kAaHCKNIA KOOEKC YCTaHABAIMBAET, YTO B C/yyasX,
NnpenyCcMOTPEHHbIX 3aKOHOM, MoanexaT NMPMMEHEHMNIO LieHbl (Tapudbl, pacUueHKn, CTaBKU
N T.M.), yCTaHaB/IMBAEMble NN pPerynpyemble ynosHOMOYEHHbIMK Ha TO
rocylapCTBEHHbLIMWN OPraHaMMu.

B cBA3M Cc Tem, 4TO O4OroBop 3HepFOCHa6)KeHVIFI ABNIAETCHA I'Iy6)'ll/l‘-IHbIM, npegnoJjiaraeTcs
YCTaHOBUTb OONHAKOBbIE LeHbl /14 BCEX r|0Tpe6|/|Tene|7|. Nckno4eHne MOoryT COCTaBNATb
NNWb CNy4aun, Korga 3akoHOM UK MHbIMW MPaBOBbIMM akTaMun [lonyckaeTcs
npeagoctaBseHme Jibrot onda otToefbHbIX KaTeFOpI/II7I r|0Tpe6|/|Tene|7|.

B HacTosLee BpeMs pelleHne 3Ton 3aja4vu, npefycMoTpeHHbIX denepasibHbIM 3aKOHOM
"O rocyapCTBEHHOM perysimpoBaHUn TapudoB Ha IIEKTPUNYECKYIO N TEMNJIOBYIO SHEPI U0
B Poccunckon depepaummn". B COOTBETCTBUM C 3TUM 3aKOHOM, Tapudbl Ha
3/IeKTPUYECKYIO N TEMNJIOBYIO SHEPruio noasne)aTt rocyfapCTBEHHOMY perysmpoBaHuto,
KOTOpOe OCyLLecTBAAeTCA NoCpenCTBOM YCTAaHOB/IEHNSA SKOHOMUYECKN 060CHOBaHHbIX
TapudgoB Ha 3JIEKTPUYECKYIO N TEMJIOBYIO SHEPI N0 UKW OFPaHNYEHUI, YKa3aHHbIX
Tapudgos.

Bosiblyto posib B rocyapCTBEHHOM perysimpoBaHnu TapudoB yaoenseTcs
MpaBuTenscTBOM Poccnnckon ®enepaunm, KOTOPbIN:

-yCTaHaB/IMBaeT OCHOBHbIE NPUHLMMNbI LEHOOOPA30BaHNA Ha SHEPr U0 Ha TEPPUTOPUN
Poccunckon ®epepaunu;

-tbopmbl cBOBOAHBINM BanaHC NPON3BOACTBA M MOCTABOK 3JIEKTPUYECKON SHEPT N
(MowHoOCTKN) B Nnpenenax EQMHoON aHepreTnyeckom cmctemol Poccnm no cybbekTam
Poccunmnckon ®epepaunu;

-onpepenseT BONpPOChl roCyJapCTBEHHOMO perynpoBaHusa TapugoB Ha 31EKTPUYECKYIO
N TEeNJIOBYIO SHEPrunto, NOCTaB/IAEMYI0 KOMMEpPYeCKNMN OpraHnsaumnsamMu, 3a npegenamm
Tepputopuin cybbekToB Poccunckon degepaunin. INeKTPUYECKYIO SIHEPrmnto (MOLWHOCTD),



NOCTaBAAEMYIO KOMMEPYECKMMUN OpraHm3aumaMmn Ha egepaibHOM (0bLepoccunckom)
OMNTOBOM PbIHKE 3JIeKTPUYECKON IHEPrun (MOLLHOCTN). DNEKTPUYECKOW SHEPTnN
(MowHoOCTKN), NnocTaBnssemon ¢ PegepanbHoro (06LEPOCCNNCKOr0) ONTOBOIO PbIHKA
3/IEKTPUYECKON dHEePrum (MOLWHOCTN) CBOUX NOAAAHHbLIX, B TOM Y/C/e NoCTaBAseMbIX Ha
3KCMOopT;

-yTBEP)XA3aeT HOPMATUBHO-METOANYECKYIO OCHOBY NeATEe/IbHOCTU OPraHoB
rocylapCTBEHHOr0 pPeryanpoBaHus Tapudos;

-obecne4ymBaeT opraHm3aunto GUHAHCUPOBAHUS AEATENbHOCTU N Pa3BUTUS EanHon
3HepreTmnyeckom cuctemsl Poccun.

SAKNMIOYEHUE

MacwTabHasa posb 3HeprocHab>xeHusa NpeanonaraeT geTalibHoe NpaBoBoe
perynmpoBaHue, KOTopoe B HaCTOALWMIA MOMEHT HEL0CTAaTOYHO pa3paboTaHo n He
OTBeYaeT CKJaAblBaloLMMCA counasnbHbiM NOTpebHOCTAM. N3ydYeHne fencTBYoLEero
3aKOHOOaTeNbCTBa, peryampytouiero npaBosblie (40OroBOpPHbIE) BONPOCHI
JHeprocHab)xeHus, a TakXXe aHaIn3 NPaKTUKKN NPUMEHEHNA AAaHHOIM0 3aKoHo4aTeIbCTBa
CBMUAETEeNbLCTBYET 0 ero HecoseplieHcTBe. Ocobylo OCTPOTY N aKTyasIbHOCTb AaHHas
npobnema npnobpetaeT Npm CHab>XXEHUN TOMJINBHO-IHEPreTUYECKNMU pecypCaMm
opraHmsaumn, puHaHcMpyeMbix N3 penepansHoro brogxeTa. B nocnegHmne rogbl
rocyoapcTBO CHUMaeT c cebs 3aboTy 06 nx Hagnexawem (becnepebonHom)
obecrneyeHnn sHepruen. 3akaO4aeTCs 3TO B HEYypPEeryJIMpoBaHHOCTN MHOIMX He TOJIbKO
9KOHOMMYECKNX, HO 1 NPaBOBbIX aCMeKTOB 3HeprocHab>xeHus. NpekpalleHne nogayn
dHeprun gaHHbIM cybbekTamM HepeaKo NPOM3BOANTCHA BONPEKN OENCTBYIOLLEMY
3aKoHoOaTeNbCTBY. [la 1 CaMOo 3aKoHO4aTeNIbCTBO NOPON HE AAaeT KOHKPETHOro oTeBeTa
Ha TOT WM MHOW CNOPHbLIN BONpPoC. Bo3obHoBNEHME Xe L esneBoro MHaHCMPOBaHNA,
cynebHas 3almTa n BOCCTAaHOBJIEHNE HAapPYLUEHHbIX NMpaB 6104>KeTHbIX OpraHn3aumni
MOXXET 3aHATb A0CTAaTOYHO NPOAO/IKUTENBbHOE BPEMS, TOrAa Kak NpeKkpalieHmne nogaym
JHeprun gaHHOW KaTeropum notpebutenen HeaoNnyCTUMO HU Ha MUHYTY.

FoBopsa 0 NpobaeMax NMPaBoBOro MHCTUTYTA SHEProcHabXxeHus, cnenyeT, Npexae BCcero,
OTMETUTb TPAAULMNOHHYIO A8 POCCUN MHOXXECTBEHHOCTb COOTBETCTBYHOLLMX
HOPMATMBHbIX aKTOB U UX HM3KOE Ka4yeCcTBO. BOJIbLLUNHCTBO IOPUANYECKUX HOPM
YMOMSAHYTbIX aKTOB B CUJTY UX HECOBEPLLUEHCTBA U ABYCMbIC/IEHHOCTU HAaCTOJIbKO



3anyTaHbl, 4TO pa30bpaTbCs B HMX NOA CUJY JINLb CAELMANNCTY, UMELLEMY CEPbE3HYIO
IOpPUANYECKYI0O NOAroTOBKY. Ho ocHoBHas npobnema 3akyaeTcs B 6eCCUCTEMHOCTH
npaBoBon 6a3bl, OTCYTCTBUM €ANHON KOHLUENUUN PEryanpoBaHnsa Tex Nam UHbIX
BOMPOCOB 3HEpProcHab>xeHus.
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